BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:

NICOLE PLAZA

Applicant for Registered Nursé License

Respondent

Case No. 2012 -274

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

This Decision shall become éffective on August 30, 2012.

IT IS SO ORDERED Julv-31; 2012.

W %JU

Raymond Mallel, President

- Board of Registered Nursing

Department of Consumer Affairs
State of California
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KAMALA D. HARRIS

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

MICHAEL BROWN

Deputy Attorney General

State Bar No. 231237 '
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2095
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE N
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

12

STATE OF CALIFORNIA
In the Matter of the Statement of Issues | Case No. 2012-274
Against: . : _
- | STIPULATED SETTLEMENT AND -
NICOLE ATIENZA PLAZA DISCIPLINARY ORDER
29318 Gary Drive |

Canyon Country, CA 91387
Applicant for RN Licensure by Exam
.Respondent.

Ir_z the interest of a prompt and speedy settlement of this matter, consistent_ Witlt the public |
interest and the r'esponsibility'of the Board of Registered Nursing of the Departmeﬁt of Consurﬁer
Affairs, theparties hereby agree to the following Sti];oulAated Settlement and Disciplinary Order
which will be submitted to the Board for approval and adoption as the final disposition of the
Statement of Issues. ' | B | |

- PARTIES ‘

1. Louise R. Bailey, M.Ed, RN (“Complainant”) is the Executive Ofﬁcer of the Board
of Registered Nursing. She brought this action solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorrtey General of the State of California, by Katherine
Messana, Deputy Attorney General. _

2. Respondent Nicole Atienza Plaza (“Respondent”) is represented in this proceeding by |

attorney Paul Chan, whose address is:

STIPULATED SETTLEMENT (2012-274)
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The Law Offices of Paul Chan

' 400 Capitol Mall, Suite 2545

Sacramento, CA 95814 ‘
3. Onor about March 16, 2011, Respondént filed an applicatibn dated March 10, 2011,
with the Board of Registered Nursing to obtain an Application for Licesure by Examination to

obtain her Registered Nurse License.

JURISDICTION

4, Statemeﬁt of Issues No. 2012-274 was filed before the Board of Registered Nursing
(“Board”), Department of Consumer Affairs, and is currently pending against 'Respondent{ The
Statement of Issues and all other statutorily required documents were properly served on
Respondent 6n November 8, 2011. A copy of Statement of Issues No. 2012—274 is attached as
Exhibit A and incorporated herein by reference: |

ADVISEMENT AND WAIVERS

5. Respondent has carefully fead, fully discussed with counsél,.and understands the
charges and allegations in Statement of Issues No. 2012-274.‘ Respondent has also carefully read,

fully discussed with counsel, and und¢rsténds the effects of this Stipulated Settlement and

Disciplinary Order.

6. | Respondent is fully aware ofher legal rights in this matter, i-nc'ludingvt-he rightto a
hearing on the ﬁha:rg‘es and allegations in the Statement 6f_Iésﬁes; the right to be represented by
counsel at her own expense; the right to conﬁoht and cross-examine the. witnesses against her; the
right to present evidence and to testify on her own behalf; the righ‘; to the issuance of subpoenas
to compel the éttendanoequ witnesses and the i)roduction of documents; the right to
reconsideratibﬁ and court review of an adverse decision; and all other rights accorded by the
California Adrhihistr_ative Pfocedure Ac.t and other applicable laws.

7. Reépondenﬁ voluntarily, knowingly, and mtelligently‘ waives and gives up each and
every right set forth abové. | | |
1 |
111/

STIPULATED SETTLEMENT (2012-274)




W 0 N A R W N e

RO N RN N N NN N —m. e e e e m e g e
0 VW A& G B W RN =B O WV . ot AL R o~ O

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Statement of
Issues No. 2012-274. - |
9.  Respondent agrees that her Application for Licen'sure‘ by Examination is subject to
denial and she agrees to be bound by the Board's proBationary terms as set ferth inthe
Disciplinary Order below.
CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Registered Nuréin_g. .
Respondent understa_rids and agrees that counsel for Compleinaﬁt and the sfaff of the Board of
Registered Nursing may communicatedirectly with the Board regarding this stipulation and
setﬂement, without notice to or ;ia;tieipation by Respondent or her counsel. By signing the
stipulation, Respondent underetands and agrees that she may not withdraw her agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

{l to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effeet, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall‘not‘be disqualified from further action by having
considered this matter. - | . '

11.. The parties understand and agree that facsimile copies of this Stipulated Settlement

“and Disciplinary Order, including facsimile signa’cureé thereto, shall have the same force and

effect as the originals. 4

| 12. This Stipulated Settlement and Di_sciplinary Order is intended by the parties tobean .
integrated writing representing the complete, final, and exclueiye embodiment of their agreement.
It supersedes any and ;11 prior or contemporaneous agreements; understendingé, discussions, |
negbﬁations, and co;ﬁmitments F(Wri_tten or oral). This Stipulated Settlement and Discipiinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

| writing executed by an authorized representative of each of the parties. . -

STIPULATED SETTLEMENT (2012-274)
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13. In cons1deratlon of the foregoing admissions and stipulations, the parties agree that

.the Board may, without further notice or formai proceeding, issue and enter the followmg

Disciplinary Order:
DISCIPLINARY ORDER

IT IS HEREBY ORDERED
1. The application of Respondent Nicole Atienza Plaza for licensure is hereby granted.
Upon successful completion of the licensure examination and all other licensing requirervnents, a

license shall be issued to Respondent. Said license shall immediately be fevoked, the order of

revocation stayed and Respondent placed on probation for a period of three (3) years on the

following conditions:

Severability Clause. Each condition of probation contained herein is a separate and

_distinct condition. If any condition of this Order, or any application thereof, is declared

u_nenforoeable in whole, in part, or to any extent, the remainder of this Order, and all other
applioations thereof, shall not be affected. Each oondition of this Order shail separately be valid
and enforoeable to the fullest extent penmtted by law. | '

1. Obey All Laws. Respondent shall obey all federal state and local laws A full and

detailed account of any and all violations of law shall be reported by Respondent to the Board in

writing within seventy-two (72) hours of occurrence. To permit monitoring of eomnliance with

this condition, Respondent shall submit compleéed »ﬁngefpx‘int forms and fingerprint fees within
45 days of the effec‘nve date of the decision, unless prewously submitted as part of the licensure
apphcatmn process. m

: Crim_innl Court O'rders: If Respondent-is under cﬁnnnal court ordere, including
probation or parole, and the‘ order is violated, this shall be deemed a violation of these probation
conditions, and may result in the ﬁling of an accusation and/or petition to revoke probation.

2.  Comply With‘the Board’s Probation Progrnm.. Respondent shall fully comply with
the conditions of f.;he Probation Program established by the Board and cooperate with ]
Tepresentatives of the Board in its rnoniton'ng and investigation of the Respondent’s conlpliance
With’the. Board’s Probation Program. 'Respondent shall inform the Board.in writing within no .

4
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more than 15 days of any address change and shall at all times maintain an active, current license
status w1th the Board, including during any period of suspension. |
e Upon successful c.ompletionjof probation, Réspondent’s licerise shall be fully restored.
3. Report in Person. Respondent, during the period of prdbation, shall appear in
person at interviews/meetings as directed by 'ehPT Board or its designated réprésentatives.
4. | Residency, Practice, or Licensure Outside of State. Periods of residency or
practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Respondent’s probation is tolled, if and when she resides outside of

' California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prior to re-establishing residency or |
returning to practice in this state.
Respondent shall provide a list of all states and territories where she has ever been licensed

as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide

“information regarding the status of each license and any chaﬁge's in such license status during the

- term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing

license during the term of probation. ‘
5. Submit Written Reports. Respondent, during the period of probation, shall submit.
or cause to be submitted such written repdfts/decla:;ations and verification of actions under

penalty of pé1jury, as required by the Board. These reports/declarations shall contain statements

-relative to Respondent’s compliance with all the conditions of the Board’s Probation Program.

Respondent shall'i’mmediately execute all release of information forms as may be required by the
Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every

state and territory in whibh she has a registered nurse license.

6. Functionasa Registered Nurse. Respondent, during the period of probation, shall
engage in the practice of registered nursing in California for a minimum of 24 hours per week for
6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”

5 .
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. may include, when approved by.the Board, volunteer work as a registered nurse, or work in any

nop—ciirect patient care position that réquires licensuré as a registered nurse.
' Thé Board may require that advanced pfactice'nurs'es engége in advanced pfactice nursing
for a minimum of 24 hours per week for 6 consecutive months or as determinéd by the Board. .
If Respondent has not complied with this condition during the probationary term, and
Respondent has presénted sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respohdeﬁt’s probation period u.p to one year Witﬁout further hearing in' order to
comply with this condition. During the one.yéar extension, all original conditions of probation
shall apply. | v
7. Employment Approval and Reporting Requirements, Respondent shall obtain
brior approval ﬁ'gm the Board before c_:émmencing or continuing any employment, paid or
voluntary, as a registered nurse. Respdndeht shall cause to be submitted to the Board all
perfoﬁnance evaluations and other émployment related reports as a registered nurse upon request
of the Board. | a
Respondent shall provide a copy of this Decision to her employer and immediate
supervisors pﬁdr to comenceﬁent of any nursing or other health care related employment.
| In addition to fhe above, Respoﬁdent shall notify the Béard in writing within seVenty-tW;)

(72) hours after she obtains any nursing or other health care related employment. Respondent

shall notify the Board in writing within seventy—‘ﬁvo (72) hours after she is te;minated or

separated, regardless of cause, from any nursing, or other health care related employment with a
full explanation of the cii*cumstanées surrounding fhe termination or separation.

8. Supervisibp. Respondent sha.ll' obtaiﬁ prior approval from the Board regarding
Respondent’s level of supervision and/or collaboration before commencing or continuing any
emplpyment as a registered nurse, or educ‘ati.ori and training that includes patient care. |

Respondent shall practice only under the direct suﬁervision ofa registe;ed nurse in good
standing (no current discipljne) with the Boafd of Registered Nursing, unless alternative methods
of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are

6
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. private duty position as a registered nurse, a temporary nutse placement agency, a traveling nurse,

approved.

Respsndent’s level of supervision and/or colléboratioﬁ may include, but is not limited to the
following: ‘ | '

(@) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area orin any other work setting at all times.

- (b) Moderate - The individual providing supervision and/or collaboration is in the patient

care unit or in any other work setting at least half the hours Respondent works.

(c‘)4 Minimum - The individual providing supervision and/or collaboration has person-ts-
person communication wi’;h Respondent at least twice during each shift worked.

| (d) Home _Health Care - If Respbnd_ent is approved to work in the home health care

setting, the individﬁal pfoviding supervision and/or collaboration shall have person-to-person
communication with Respondent as required by the Board each work day. Respondent shall
maintaiﬁ telephone or othér telecommﬁnication contact with the individual providing supervision
and/or collabofation as required by the Board during each WOﬂ( day. The individual providing
supe:ﬁsion and/or col}a‘boration shall conduct, as required by the Board, periodic, on-site visits to
patients.* homes visi.ted. by Respondent Wi'(;h or without Respondent present.

9. Employrhent Limitations. Respondent shall not work for a nurse’s registry, in any |

or for an in-house nursing pool.’ |

Respondent shall not work for a licensed home health agency as a visiting nurse unless the
registered nursing supervision and sther protections for home visits ha_ve been approved by the
Board. Respondent shall not work in any other registered nursing occupation where home visi_ts
are required. | | |

Respondept shall not work in any health care setting as a ‘supervisor of registered nurses.
The Board.may édditioﬁally restrict Réspondent from supervising licensed vocational nurses
and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved cohti_nuing education prd gram. |

7
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Respondent shall work only on éregularly assigned, identified and predetermined
worksite(s) and shall not work in a float capacity. | ' .

If Respondent is working or intends to Work in excess of 40 hours per week, the Board may
request dchmentation to determine whether there should be restrictions on tﬁe hours of work.

10. . Complete a Nursing Course(s). 'Respondent, at her own expeﬁse, shall enroll and
successfully complete a course(s) relevant to the practice of registered nursing no later than six
Iﬁonths prior to the end of her probationary term. | |

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall submit to the Board the ori ginal transcripts or certiﬁc_:ates of completion for the
above required couise(s)._ ‘The Board shall returﬁ the oriéinal documents to Respondent after |
photocopying them for its records. . |

1 1. Violation of Probation, If Respondent violates the conditionis of her probation, the

Board after giving Respondent notice and an oppoftunity to be heard, may set aside the stay order

and impose the stayed discipline (revodation/suspension) of Respondent’s license. _

If during the period'bf probation, an accusation or petition to revoke probation has beeﬁ
filed against Respondent’s license or the Attorney General’ s Ofﬁée haé been requested to prepare
an' accusation or petition to revoke prob ation againét Respondent’s license, the probationary
period shall automaﬁcally be extended and shall not expiré until the accusation or petition has
beén acted upon by thelBoard. | |

12.  License Surrender. ‘During Respondent’s term of probation, if she ceases practicing
dueto fetirement, healfh reasons or is otherwise unable tb saﬁsfy the conditions of probation,
Respondent may surrender her licens_e to the Board. The Board reserves tﬁe right to evaluate
Respondent’s req'uesf and to exercise its discretion whether to grant the request, or to take any
6ther action deemed appropriate and reasonable under the ciréumstances, without furfher hearing.
Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be
subject to the conditions of probation, -

Suﬁender of Respbndent’s license shall be consideréfi a ciisciplinary action ana shall

become a part of Respondent’s license history with the Board. A registered nurse whose license.

8
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has been surrenderé'd'may petition the Board for reinstatément no sooner than the following
minimum periods from the effective date of the disciplinary decisioﬁ.:

( 1) - Two years for reinstatement of a license that was surrerideredfor any reason other
than a mental or physical illness; or |

) One year for a license surrendered for a mental or physical illness.

'13.  Therapy or Counseling Program. Respondent, at her expense, shall partcipate in an

on-géing counseling pro.gr-am until such time as the Board releases her from this requirement and
only upon the recommendation of the counselor. Written pro gréss reports from .the counselor will

be required at various intervals.
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form and content.

- 13| DATED: //Z/Zma

ACCEPTANCE

I have carefully read the alaove Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Paul éhén. I understand the stipulation and the effect it will have
ont my Applicant for RN Licensure by Exam. Ienter inte this Stipulated Settlement and |
Disciplinary Order voluntarily, Knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board of Registered Nursing.

DATED: - _[2] 28 201 WW
| - . NICOLEPLAZA
Respondent

I have read and fully discussed with Respondent Nicole Plaza the tenns and condmons and

other matters contained in the above Stipulated Settlement and D1sclpl1nary Order. 1 approv_e its

Paul Chan
Attorney for Respondent
o |  ENDORSEMENT. ' it .

The foregoing Stipulated Settlement and Dlscnphnary O1de1 is hereby 1espectfully

submitted for cons1derat10n by the Board of Reglsteled Nmsmg of the Department of Consume1

Affairs. - a

Dated: : S ReSpeetfully‘submitted, '

KAMATLA D. HARRIS

Attorney General of California
GLORIA A. BARRIOS .

Supervising Deputy Attorney General

L

. MICHAEL BROWN: . -
. ews ... . Deputy Attorney General
il Attorneys for Complainant

LA2011601095
51033184.doc

STIPULATED SETTLEMENT (2012-274)
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KAMALAD. HARRIS
Attorney General of California
GLORIA A. BARRIOS
Supervising Deputy Attorney General
MICHAEL BROWN
Deputy Attorney General
State Bar No. 231237
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2095
Facsimile: (213) 897-2804
E-mail: MichaelB.Brown@doj.ca.gov
Attorneys for Complainant

.~ BEFORETHE o
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. @019 -2 O'L/
Against: »
C _ STATEMENT OF ISSUES
NICOLE ATIENZA PLAZA
29318 Gary Drive
Canyon Country, CA 91387

Applicant for RN Licensure by Exam

Respondent.

Complainant alleges:

PARTIES ,

1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Statement of Issues solely in
her official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs. ‘ | .

2. - On or about March 16, 2011, the Board of Registered Nursing, Department of
Consumer Affairs (Board) received an application for Licensu;e by Exam from Nicole Atienza
Plaza (Respondent). On or about March 10, 2011, Nicole Plaza certified under penalty of perjury
to the truthfulness of all statements, answers, and representations in the appl_ication. The Board
denied the application on May 7, 201 1. A
i

1

STATEMENT OF ISSUES
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JURISDICTION

3. This Statement of Issues is brought before the Board, under the authority of the
fbllowing laws. All section references are to the Business and Professions Code unless otherwise
indicated.

STATUTORY PROVISIONS

4. Section 480 states: |

"(a2) A board may deﬁy a license regulated by this code on the grounds that the applicant
has one of the following: | .

"(1) Been convicted of a crime. A convict.i_on‘within the meaning of this section means a
plea or verdict of guilty or a‘conviéfidn following a plea of nolo contendere. Any action that a
board is permitted to take followiﬁg the establishment of a conviction may be taken when the
time for appeal has elapsed, or tile judgfnent of conviction has been affirmed on appeal, or when
an order granting probation is made suspending the ilﬁpOSition of sentence, irrespective of a
suEsequent order under the provisions of Section 1203.4 of the Penal Code.

"(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially
benefit himself or herself or anc;tﬁer, or substantially injure another.

- "(3) (A) Done any act that if done by é licentiate of the business or profes'svion in question,
would be grounds for suspension or fevocatioh of license.” '

5. Section 2736 of the Code provides, in pertinent part, that the Board may deny a.
license when it finds that the applicant has committed any acts constituting grounds for denial of
Iicensure under section 480 of that code. | |

6.  Section 2761 states:

"The board may take.disciplinary action against a certified or licensed nurse or deriy an

application for a certificate or license for any of the following: -

"(f) Conviction of a felony or of any offense substantially related to the qualifications,
functions, and duties of a registered nurs'e, in which event the record of the conviction shall be
conclusive evidence thereof.” ‘

2
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REGULATORY PROVISIONS

7. California Code of Regulations, title 16, section 1444, states:

“A conviction or act shall be considered to be substantially related to the qualifications,

functions or duties of a registered nurse if to a substantial degree it evidences the present or

potential unfitness of a registered nurse to practice in a manner consistent with the public health,

safety, or welfare. Such convictions or acts-shall include but not be limited to the following:

“(¢) Theft, dishonesty, fraud, or deceit. _
FIRST CAUSE FOR DENIAL OF APPLIC'ATI.ON

(Criminal Conviction)

J

8. 'Respondent's application is subject to denial under sections 2736, 2761, subdivision

(), and 480, subdivision (2)(1), in conjunction with California Code of Regulations, title 16,

section 1444, subdivision (c), on the grounds of unprofessional conduct, in that Respondent was
convicted of a crime subsfantially related to the qualifications, functions or duties of a ;‘egiétered
nurse applicant, as follows: .

a. 'On or about December 30, 2010, after pleading nolo contendere, Respondent was

convicted of one misdemeanor count of violating Penal Code section 459 [burglary], in the

- criminal proceeding entitled The People of the State of California vs. Nicole Atienza Plaza

(Super. Ct. Los Angeles County, 2010, No. ONW03891). The Court placed Respondent on
probation for a period of 3 years with certain terms and c'ondﬁion's, pay fines and to perform 10
days of cbrmnunity'service with Cal-Trans. The circumstances surrounding the conviction are
that on or about October 24, 2010, Respondent went to Best Buy Department Store in Saugus,
Califofnia and stole a Camera costing $1800.00 and exited the store without paying for the
camera. | | |
SECOND CAUSE FOR DENJAL OF_APPLICATION
(Dishonesty, Fraud or Deceit)
9.  Respondent's application is subject to denial under section 480, subdivision (a)(Z),. on
the grounds of unprofessional conduct, inl that Respondent committed a dishonest ac;t, fraud or

-

2
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deceit with the intent to substantially benefit herself, or substantially injure anothef. Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraph 8,
subparagraph (a), inclusive, as set forth fully herein.

THIRD CAUSE FOR DENJAL OF APPLICATION

(Acts Whlch Would Constitute Grounds for Discipline Agamst' a Licensee)
~ 10. Respondent's application is subject to denial under sections 480, subdivision @(3)
;and 2761, subdivision (f), in that Respondent committed acts which, if committed by a licensed |
registered nurse, would E'e grounds for suspension or tevocation of the license. .Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraph 8,
subparagraph (&), inclusive, as set forth fully herein. |
| PRAYER
WHEREF ORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision: ’
1. Denying the application of Nicole Atienza Plaza for an RN Licensure by Exam; and

2.  Taking such other and further action as deemed necessary and proper.

DATED 0@741% 3,011 Jﬁwfgpf

TLOUISE R. BAILEY, M.ED., RN
Executive Officer

Board of Registered Nuirsing
Department of Consumer Affairs

\ State of California
: Complainant
L.A2011601095
statement of issues.rtf
st(9-8-11)
4
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